
































































































































































































































































































































































































































Notwithstanding the forgoing, said prevailing wage rates are revised by the Illinois 
Department of Labor (IDOL). Contractor is solely responsible for obtaining and paying 
the applicable revised prevailing rate of wages for Cook, and Du Page Counties as 
determined by the IDOL for the time period in which the work is being performed. Said 
revised prevailing wage available at IDOL's website: 
http://www.state.iI.us/agency/idol/rates.htm 

13. Default. 

In the event of default hereunder, the party shall be entitled to all 
remedies available at law and/or equity, including reasonable attorney's fees, subject to 
the limitations set forth in paragraph 14 below. 

14. Limitation on the Owner's Liability. 

The Contractor agrees to waive any right which it may have to punitive, 
consequential, special, indirect, incidental, and/or exemplary damages against 
the Village and other Indemnified Parties, and Contractor agrees not to make any 
claim or demand for such damages against the Village andl or other Indemnified 
Parties. 

15. Hazardous Substances. 

Contractor shall not cause or permit any Hazardous Substances to be brought upon. 
kept, stored or used in or about the Project Site, and/or any other property owned, 
leased or controlled by the Village (collectively, "Owner's Property") by contractor, its 
employees, subcontractors of any tier, suppliers and anyone for whose acts and/or 
omissions for whom Contractor may be liable (collectively "Contractor's Agents"). If the 
presence of Hazardous Substances brought upon, kept, stored or used in or about any 
of the Owner's Property by or on behalf of Contractor or Contractor's Agents in violation 
of this paragraph, results in contamination of the said Property, Contractor shall pay for 
all actual costs of clean up and shall indemnify, hold harmless and defend the Village 
and its agents, employees, officers, and officials from and against any and all claims, 
demands, expenses (including reasonable attorneys' fees), costs, fines, penalties and 
other liabilities of any and every kind and nature, including, but not limited to, costs and 
expenses incurred in connection with any clean-up, remediation, removal or restoration 
work required by any federal, state or local governmental authority because of the 
presence of any such Hazardous Substances on or about said Property. 

For purposes hereof, Hazardous Substances shall include, but not be limited to, 
substances defined as "hazardous substances," "toxic substances" in the federal 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 
amended; the federal Hazardous Materials Transportation Act, as amended; and the 
federal Resource Conservation and Recovery Act, as amended ("RCRA"); those 
substances defined as "hazardous substances," "materials," or "wastes" under any 
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Federal law or the law of the State of Illinois; and as such substances are defined in any 
regulations adopted and publications promulgated pursuant to said laws (collectively, 
"Environmental Laws"). If Contractor's activities or the activities of any of Contractor's 
Agents violate or create a risk of violation of any Environmental Laws, Contractor shall 
cause such activities to cease immediately upon notice from the Village. Contractor 
shall immediately notify the Village both by telephone and in writing of any spill or 
unauthorized discharge of Hazardous Substances or of any condition constituting an 
"imminent hazard" under any Environmental Laws. 

Contractor's indemnification obligations and duties hereunder shall survive the 
termination and/or expiration of this Contract. 

16. Delays in Project Work. 

Notwithstanding any provision herein to the contrary, the Contractor shall not be 
entitled to an increase in the Contract Sum as a result of any delays in the progress of 
the Work. The Contractor's sole remedy for delay shall be an extension of time. 

If the Contractor, but for a delay not within the Contractor's control, would have 
completed the Work prior to the project completion date, the Contractor shall not be 
entitled to any recovery of damages arising out of any event of delay which prevented 
such early completion of the Work. 

17. Change Orders. 

(i) Notwithstanding any provisions herein to the contrary, where proposed changes 
to the Project Work involve a modification to (i) the Contract Sum; (ii) the Contract Time, 
or (iii) material changes in the Work (i.e., other than minor field changes), a written 
Change Order shall be prepared by the Village. It shall be a condition precedent to the 
acceptance of any Change Order or any' Series of Change Orders which involves an 
increase or decrease in the Contract Sum of $10,000 or more or changes the time of 
completion by a total of thirty (30) days or more, that the Corporate Authorities of the 
Village shall have first approved such written Change Order(s) and made the requisite 
determinations and findings in writing as required by 720 ILCS 5/33 E-9 (as amended). 
Other changes involving modifications to the Contract Sum, Contract Time or material 
change in the Work which will result in an increase or decrease of less than $10,000 or 
extension of less than thirty (30) days to the Contract Time shall be made by the Village 
Administrator. 

(ii) All change orders will be calculated based solely on Contractor's Unit Pricing set 
forth in Contractor's Schedule of Prices and actual revised quantities, regardless of 
whether the change order is for an increase or decrease in Project Work. No additional 
compensation will be allowed for change orders for additional work other than based on 
Contractor's Unit Pricing times the increased actual units constructed calculated by the 
Engineer, in that said Unit Pricing already reflects Contractor's overhead and profits. 
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18. Relationship of the Parties. 

A. It is understood, acknowledged and agreed by the parties that the relationship of 
the Contractor to the Village arising out of this Agreement shall be that of an 
independent contractor. Neither Contractor, nor any employee or agent of Contractor, 
is an employee, partner, joint venturer, and/or agent of the Village, and therefore is not 
entitled to any benefits provided to employees of the Village. Contractor has no 
authority to employ/retain any person as an employee or agent for or on behalf of the 
Village for any purpose. Neither Contractor nor any person engaging in any work or 
services related to this Agreement at the request or with the actual or implied consent of 
the Contractor may represent himself to others as an employee of the Village. Should 
any person indicate to the Contractor or any employee or agent of Contractor by written 
or oral communication, course of dealing or otherwise, that such person believes 
Contractor to be an employee or agent of the Village, Contractor shall use its best 
efforts to correct such belief. In ordering or accepting delivery of or paying for any 
goods or services, Contractor shall do so in Contractor's own business. 

B. Contractor shall at all times have sole control over the manner, means and 
methods of performing the services required by this Agreement according to its own 
independent judgment. Contractor acknowledges and agrees that it will devote such 
time and resources as necessary to produce the contracted results. Neither the Village, 
Engineer, nor Consultant shaH have control over, charge of, nor be responsible for, the 
construction means, methods, techniques, sequences of procedures, or for safety 
precautions and programs in connection with the Work since they are solely the 
Contractor's rights and responsibilities. The Contractor shall supervise and direct the 
Work efficiently with his, her or its best skill and attention; and the Contractor shall be 
responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the work; and the Contractor shall take all necessary 
precautions for the safety of, and shall provide the necessary protection to prevent 
damage, injury or loss to all employees on the subject site and all other persons who 
may be affected thereby. Neither the Engineer, nor Consultant shall have any authority 
to stop the work of the Contractor or the work of any subcontractor on the Project. 

19. Exhibits and Contract Documents. 

All exhibits to this Agreement and all documents and exhibits referred to therein, 
including but not limited to the State of Illinois "Standard Specifications for Road and 
Bridge Construction" adopted January 1, 2012, are expressly incorporated herein. 

20. Assumption of Liability. 

To the fullest extent permitted by law, Contractor assumes liability for all injury 
to or death of any person or persons including employees of Contractor, any 
subcontractor of any tier, any supplier or any other person and assumes liability 
for all damage to property sustained by any person or persons occasioned by or 
in any way arising out of any work performed pursuant to this Contract. 
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21. Illinois Human Rights Act. 

The Contractor shall comply with all terms and procedures of the Illinois Human 
Rights Act, (775 ILCS 5 et seq.) and Contractor represents and warrants to the Village 
as follows: 

(1) That it will not discriminate against any employees or applicant for 
employment because of race, color, religion, sex, marital status, national origin or 
ancestry, age physical or mental handicap unrelated to ability, or an unfavorable 
discharge from military service, and further that it will examine all job classifications to 
determine if minority persons or woman are under-utilized and will take appropriate 
affirmative action to rectify any such under-utilization. 

(2) That, if it hires employees in order to perform this Contract or any portion 
thereof, it will determine the availability (in accordance with the Department's Rules and 
Regulations) of minorities and woman in tile areas from which it may reasonably recruit 
and it will hire for each job classification for which employees are hired in such a way 
that minorities and women are not under-utilized. 

(3) That in all solicitations or advertisements for employees placed by it or on its 
behalf, it will state that all applicants will be afforded equal opportunity without 
discrimination because of race, coior, religion, sex, marital status, national origin, or 
ancestry, age, physical or mental handicap unrelated to ability, or an unfavorable 
discharge from military service. 

(4) That it will send to each labor organization or representative of workers with 
which it has or is bound by a collective bargaining or other agreement or understanding, 
a notice advising such labor organization or representative of the Contractor's 
obligations under the Illinois Human Rights Act and the Department's Rules and 
Regulations. If any such labor organization or representative fails or refuses to 
cooperate with the Contractor in its efforts to comply with such Acts and Rules and 
Regulations, the Contractor will promptly so notify the Department and the contracting 
agency and will recruit employees from other sources when necessary to fulfill its 
obligations there under. 

(5) That it will submit reports as required by the Department's Rules and 
Regulations, furnish all relevant information as may from time to time be requested by 
the Department or the contracting agency, and in all respects comply with the Illinois 
Human Rights Act and the Department's Rules and Regulations. 

(6) That it will permit access to all relevant books, records, accounts and work 
sites by personnel of the contracting agency and the department for purposes of 
investigation to a certain compliance with the Human Rights Act and the Department's 
Rules and Regulations. 

(7) That it will include verbatim or by reference the provisions of these clauses in 
every subcontracting awards under which any portion of the contract obligations are 
undertaken or assumed, so that each provision will be binding upon such 
Subcontractor. In the same manner as with other provisions of this Contract, the 
Contractor will be liable for compliance with applicable provisions of this clause by such 
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Subcontractors; and further it will promptly notify the contracting agency and the 
Department in the event any Subcontractor fails or refuses to comply therewith. In 
addition, the Contractor will not utilize any Subcontractor declared by the Illinois Human 
Rights Commission to be ineligible for Contracts or Subcontracts with the State of 
Illinois or any of its political subdivisions or municipal corporations. 

22. Guarantee. 

(1) Except as otherwise specified, the contractor shall guarantee workmanship 
and materials for a period one (1) year for all items from date of final acceptance by the 
Village. The Work shall be left in perfect order at completion and acceptance. Neither 
the final payment nor termination of the guarantee period, nor any provision in the 
Contract document shall relive the Contractor of the responsibility for negligence, faulty 
materials, or workmanship within the extent and period provided by law, and upon 
written notice it shall remedy any defects due thereto, and shall pay all expenses for any 
damage to other work resulting there from. 

(2) If the drawings and/or Specifications provide for methods of construction, 
installation, materials, etc., which the Contractor cannot' guarantee for the indicated 
period, it shall be the responsibility of the Contractor to so inform the Owner in writing 
before submitting his bid. Otherwise, the Contractor shall be held responsible to provide 
the method of construction, installation, materials, etc., which will be guaranteed for the 
indicated period of time 

23. Severability. 

If any clause, phrase, provision or portion of this Contract or the application thereof, to 
any person or circumstance, shall be invalid or unenforceable under applicable law, 
such event shall not affect, impair or render invalid or unenforceable the remainder of 
this Contract, nor shall it affect the application of any other clause, phrase, provision or 
portion hereof to other persons or circumstances. 

24. No Waiver of Immunities and/or Privileges by the Village. 

Nothing herein shall be construed as an express and/or implied waiver of any common 
law and/or statutory immunities and/or privileges of the Village and/or any of its officials, 
officers, employees, volunteers and/or agents as to any liability whatsoever . 

. 25. Architectural Barriers Act, American with Disabilities Act, and Illinois Accessibility 
Code. Contractor shall comply with the Architectural Barrier Act of 1968, as amended 
(42 U.S.C. 4151 et seq.), the Americans with Disabilities Act of 1990 (ADA), as 
amended, including but not limited to changes made by the ADA Amendments Act of 
2008 (P.L. 110-325), the Illinois Accessibility Code, as amended, and any and all 
applicable federal, state, and local laws pertaining to accessibility with the most 
stringent requirements controlling. 
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26. Clean Air Act and Federal Water Pollution Control Act. Contractor shall comply with 
the Clean Air Act of 1970, as amended, the Federal Water Pollution Control Act, as 
amended, and all Environmental Laws (as defined above) with the most stringent laws 
controlling. 

27. Removal and Disposal. The Contractor must remove and dispose of all construction 
or demolition debris materials, waste and soils at licensed facilities in accordance with 
applicable federal, state, and local laws, including but not limited to the NEPA Act and 
Illinois Public Act 97-137, with the most stringent and demanding requirements 
controlling. 

28. Survey Equipment. The Contractor shall maintain a level and transit on the job, and 
shall employ competent personnel for the use thereof. The Contractor shall supply all 
grades and information for their subcontractors. The cost of said survey work is included 
in the Contract Sum. 

29. Utilities. Notwithstanding any provision in any of the Contract Documents to the 
contrary, Contractor shall be responsible for locating any and all underground utility 
lines, pipes, mains, conduit, wires and cables necessary .to perform the Project Work 
("Utilities") at Contractors expense. Contractor shall promptly pay all costs to repair any 
such Utilities damaged by the Contractor, its subcontractors of any tier, employees 
and/or agents or anyone for whose acts any of them may be liable and Contractor shall 
be liable for any consequential damages resulting from such damage to any Utilities, 
including but not limited to any injuries, death or damage to any property attributable 
thereto. 

30. Work by Trade Unions. If the Work is to be performed by trade unions, the 
Contractor shall make all necessary arrangements to reconcile, without delay, damage, 
recourse, or cost to the Owner, any conflict between the Contract Documents and any 
agreements or regulations of any kind at any time in force among members or councils 
which regulate or distinguish what activities shall not be included in the work of any 
particular trade. In case the progress of the Work is affected by any undue delay in 
furnishing or installing any items or materials or equipment required under the Contract 
Documents because of the conflict involving any such agreement or regulation, the 
Village may require that other material or equipment of equal kind and quality be 
provided at no additional cost to the Village. 

31. Miscellaneous. 

(i) This Agreement supersedes all prior agreements and understandings, both 
written and oral, of the parties to the subject matter hereof. This Agreement applies to 
and binds the successors and assigns of the Parties to this Agreement. Any 
amendments to this Agreement must be in writing and executed by both Parties. 

(ii) This Agreement may be executed in any number of counterparts, and by the 
Village and Contractor on different counterparts, each of which when executed shall be 
deemed an original and all of which together shall constitute one and the same 
Agreement. 
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(iii) Changes in the number, gender and grammar of terms and phrases herein when 
necessary to conform this Agreement to the circumstances of the parties hereto shall in 
all cases, be assumed as though in each case fully expressed therein. 

(iv) This Agreement shall be construed, governed and enforced according to the laws 
of the State of Illinois, and the exclusive venue for the enforcement of this Agreement 
and/or litigation between the parties shall be the Circuit Court of DuPage County, 
Illinois. 

(v) In construing this Agreement, section headings shall be disregarded. 

(vi) Time is of the essence of this Agreement and every provision contained herein. 

(vii) Each of the undersigned signing as an officer or agent on behalf of the respective 
party to this Agreement warrants that he or she holds such capacity as is specified 
beneath his or her name and further warrants that he or she is authorized to execute 
and effectuate this Agreement and that he or she does so voluntarily and in his or her 
official capacity. 

(viii) Survival of Obligations. Except as otherwise provided, any obligations and 
duties which by their nature extend beyond the expiration or termination of this 
Agreement, including, without limitation, Sections pertaining to Indemnity shall survive 
the expiration of this Agreement. 

(ix) In the event of any conflict between the terms and conditions of any of the 
Contract Documents, the most stringent requirements shall control. 

(x) Facsimile signatures shall be sufficient for purposes of executing, negotiating, 
and finalizing this Agreement. 

SIGNATURE PAGE TO FOLLOW 
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SIGNATURE SHEET 

VILLAGE OF BARTLETT: 

By: ____________________ ___ 

Attest: 

Kevin Wallace 

Village President 

By: ______________________ ~ 

Lorna Giless, Village Clerk 

Date: ______ __ 

2015 Cone. - Agr 

CONTRACTOR: 

By: ______________________ _ 

Title: ________________ _ 

Attest: 

Title: ________________ _ 

Date: __________ _ 



Agenda Item Executive Summary 

Item Name FY 2015-16 Salt Purchase 

BUDGET IMPACT 

Amount: $105,660 

List what 
fund General Fund 

EXECUTIVE SUMMARY 

Committee 
or Board 

Budgeted 

Board 

yes 

As winter comes to end we start to plan for next year. With the relatively mild winter we had 
this past year we have -2600 tons of salt remaining. We plan to purchase 3,000 tons for 
next year. Working with DuPage County we were able to secure 1,500 tons of salt at 
$70.441 ton through their contract with Morton Salt. 

The total cost for purchasing 1,500 tons of bulk rock salt from Morton Salt would be 
$105,660. The Village will also be purchasing 1,500 tons through the State of Illinois Joint 
Purchase Program however, we will not have a price for that contract until late summer after 
it is bid. 

ATTACHMENTS (PLEASE LIST) 

• Memo 

• Agreement 

ACTION REQUESTED 

For Discussion Only __ 

Resolution 

Ordinance 

Motion: I move the Village Board award the purchase of Bulk Road Salt for a total 

delivered price of $105,660 to Morton Salt, Inc. 

Staff: Daniel Dinges, Public Works Director Date: April 13, 2015 



DATE: 

TO: 

FROM: 

April 13, 2015 

Valerie Salmons 
Village Administrator 

Dan Dinges, PE 
Director of Public Works 

SUBJECT: FY 2015-16 SALT PURCHASES 

PUBLIC WORKS 
, 

I 

I have received all of the necessary information regarding the contract for road salt 
through the DuPage County Procurement Services Division. 

Morton Salt has agreed -to offer an extension of the current contract price of $70.44 per 
ton and DuPage County has offered to allow municipalities to purchase salt through their 
program. 

The total cost for purchasing 1,500 tons of bulk rock salt from Morton Salt would be 
$105,660. The Village will also be purchasing 1,500 tons through the State of Illinois Joint 
Purchase Program however we will not have a price for that contract until late summer 
after it is bid. We plan to use General funds to pay for this road salt because lOOT has 
said that MFT funds cannot be used since we weren't on the original bid. 

I recommend the bid for bulk road salt be awarded to Morton Salt, Inc. Please place this 
on the April 21 Board Agenda. 

Motion 

I move the Village Board award the purchase of Bulk Road Salt 

for a total delivered price of $105,660 to Morton Salt, Inc. 



·' . . . 

, J 

MORTON SALT 

March 26, 2015 

DuPage County Procurement Services Division 

Attn: Darcie Garza 

421 North County Farm Road, Room 3-400 

Wheaton, IL 60187-3978 

Dear Darcie Garza: 

Morton Salt, Inc. is pleased to offer an extension per your request of your current contract for Bulk Safe-T­
Salt. 

This extension is offered at $70.44 per ton. All terms and condit ions will remain the same from June 1, 
2015 thru May 31,2016. 

Morton Salt must receive acceptance from all participating agencies by signing below and faxing to me 
at: 312/807-2669. After 30 days this offer Is automatically rescinded. 

Thank you for this opportunity to serve your ice control needs another season. If you need further 
Information, please call our Sales Representative Debbi Jones at: 708/891-5847. 

Very t ruly yours, 

Direct I U.S. Government Bulk Deicing 

Sales & Marketing 

cc: Debbi Jones 

123 North Wacker Drive TEL 312.807.2000 
Chicago. IL 60606·1743 WEB mortonsalt.com 

Accepted: 

By 

Name _ ______________ _ 

Title _________ _ 

Township __________ _ 

Phone ____ ____ _ 

Date _________ _ 

MORTON SALT, INC. 
AK+SGROUPCOMPANY 


